
University of Exeter’s Comments on the recommendations of the Gowers Review of the Intellectual Property (UUK circular I/07/02)
 
Overall, the review is seen to be balanced and appropriate given the need to integrate any National Intellectual Property system with the wider policy context, also, it focuses on the increasing importance of intangible assets to the UK economy and clearly, the value of these intangible assets should be an area that HE should recognise, particularly where they are being exploited through such things as spin-out companies.
 
At Exeter we have worked closely with a representative of the Patent Reform Group for many years and share their concern that compulsory mediation should be investigated with regards to infringement issues, however, we are pleased to see the recommendations regarding the stronger enforcement of IP rights and the lower costs and ‘fast-tracking’ for engagement by small business and litigation respectively. This review was seen as the ideal opportunity to address some of the more ‘modern-world’ issues that have come to the fore as a result of the historic nature of some of the current IP legislation. One specific area is that of pure Software patentability and the fact that Gowers comments that there is little evidence to show that software patents increase incentives and also that the evidence suggests that where they have been granted, software patents are used strategically, that is to prevent competitors from developing in a similar field, rather than to incentivise innovation. We feel that there is an opportunity missed here as this is an area that needs to be addressed as global competition from such places as the US will have a real economic impact on the ability for UK Universities to engage in an international market, particularly where the US does grant patents for software.
 
There is very little in the report that is specifically targeted towards the HE sector, however, of the 54 recommendations highlighted in the report, those detailed under the ‘Use’ section and in particular such areas as model IP licences (Recommendation No 29) are highly relevant. Section 2.27 of the report shows the growth in Business-University collaboration and yet again demonstrates that HE is an engine for growth for the UK economy – this will become ever more important with the announcements made in the Chancellor of the Exchequers budget report (released in the same week as the Gowers report) regarding ‘translational research’ and the need for HE to grow its collaborations with Industry in supporting research and to use this as the platform to exploit the knowledge base. This supports the fact that UK Universities should be investing in technology transfer activity if they are to survive in a ‘research-driven’ climate. Furthermore, the report does underline the fact, once again, that protecting Intellectual property is an expensive game, but essential for HE to compete globally – this is being reflected in the growth of Strategic Partnerships between Universities and venture providers as a way of achieving the necessary impact needed for HE to drive the UK economy from an active and world-class research base.
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